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Copy No. 20 
R E S T R I C T E D 

C A B I N E T M I N U T E 

Nambour, 28th July, 1986 

Decision No . 49406 

Submission No. 44556 TITLE : Motor Vehicles Securities Act 
1986. 

CABINET decided :-

l. That approval be given for the introduction of a Bill to allow the 
following amendments to be made to the Motor Vehicles Securities 
Act 1986 -

(a) to make provision for the Minister the approve standard 
form documenls in order that financiers may lodge details 
of security interests by means of schedule, so long as tho 
par ticulars prescribed by section 6 are contained therein, 
and that th~ schedules are executed by a senior officer of 
the lodging corporation; 

(b) to make provision for security holders to cancel security 
interests by means of scheduling in a similar manner to that 
outlined in (a); 

(c) t o amend section 38 to widen the scope of the regulation 
making power in order that it is in confirmity with standard 
d rafting p rocedure and accommodates all necessary 
administrative arrangements; 

(d) to make provision for a "recognised State" mechanism in the 
manner outlined in the Submission . 

2. That there be an invitation to discussions to New south Wales in 
due course with a view to establishing a computer link-up in 
the manner outlined in the Submission, with the expenditure of the 
sums outlined in the Submission to upgrade the register's computer 
to allow such a 11nJc-up to be incurred from the Justice 
Department's existing allocation . 

3. That , in relation to paragraph (a)(i) of the recommendation in the 
Submission, the Honourable the Minister for Justice and Attorney
General bring back a further Submission outlining t he effects of 
the p r oposal on the priorities of securities in various 
circumstances and in particular outlining the position of a bill 
of sale previously registered under the Bills of Sale and Other 
Instruments Act as compa red with a previously unregistered bill 
of sale that was e xecuted before it . 

CIRCULATION: Department of Justice and copy to Minister. 
Premier's Department and copy to Premier and Treasurer. 
Parliamentary Counsel . 
Treasu r y Department and copy to Minister. 
Department of Police and copy to Minister. 
Department of Transport and copy to •Hnister. 
The llonou !ii Leader of the House. 
All oth · or perusal and ret~ i; n.: .. ca 

~ ~· q~ (~ ~ ., I_ ~ ... 
Certified ~~.'l/ ~ ::>-J..?L___.{ '- ., 

1?1/ , : '') ~ ;;;s~~·,·hb1 n,f.J ~, 
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SECURIT~ CLASSIFICATION "B" - RESTRICTF.:D .J .. J 

Submission No . 

Copy No. 2\ --------

F 0 R C A B I N E T 

RE: MOTOR VEHICLES SECURITIES ACT 1986 

1 . Ministers will recRll that the Motor Vehicles Securities Act 
1986 , which provides for the establishment of a public 
register for the recording of security interests over motor 
vehicles, was assented to on 8th April, 1986 . To date, 
however , t he substantive provisions have not been proclalmod 
but the transitional provisions have been p~oclaimerl to 
commence on 1st Auqust , 1986 . 

2 • At the time when the Act was passed by Parliament , only 
Victoria a nd Tasma ni a had enacted similar l egislation . 
However , si nce that time the New South Wales Par.l laonent has 
passed the Registration of Interests in Goods Act lq86. The 
New South Wales Act has not yet been proclaimed . 

3 . Whilst the Government has always favoured close co-operRtion 
between the various State registers so as to maximize the 
benefits for the citizens in the various States, this has 
not been possible due to the divergences in legislation and 
the attitude of some of the other States , especially 
Victoria . 

4. 

5 . 

Fortunately, New South wales has taken Queensland's lead and 
enacted similar legislation and sha r es our view as to the 
deslrablity o f const ructive co- operation . Indications arc 
that New South Wales would be prepared to share its recorded 
information with Queensland if we reciprocated • 

From preliminary investigations it appears that for 
approximately an extra $20 , 000 outlay on software and an 
annual $3 , 000 fee for Telecom line rental the computers 
operating the Queensland and New South Wales reqistries 
could be linked up . This would allow a person searchinq our 
register to obtain at the same time the information stored 
on the New South Wales register . Such cos ts can be absorbed 
by the fees to be imposed under the Act . 

6 . One e xample of h ow this would be of assistance ls I F. a 
Queensland resident with a Queensland registered but 
encumbered vehicle , transports such vehicle to New South 
Wales and re-registers it there . Such person could tl1~n 
sell it in New South Wales free of the OueenslancJ socur iLy 
interest. A similar: scenario could be envisaged wi th 
respect to stolen vehicles . 

7 . With the computer: link-up, however , a New South llales 
purchaser would be notified when searchino its reqister of 
the situation exlstinq in Queensland . 

. . /2 
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8 . In order that this link-up is given practical effect, a 
"recognised State" r>rovision will need to be inserled in the 
Act . This would mean that Queensland could recoqni<;c a 
similar law of another State , or such 1)rovisions thereof as 
may be prescribed, and that law would have effect in 
Queensland . ln the e xample given above the New South Wales 
resident would then have notice of the Queensland security 
interest, and I( he proceeded with the sale would take the 
vehicle subject to it. 

9. An amendment along these lines would enhance the inteqrity 
of the register and prevent both security holders and 
consumers beinq defrauded by irresponsible persons se lling 
re-registered hut encumbered vehicles interstate . Obviously 
the recognised State provision would only be activaled by 
an Order in Council if Queensland was satisfied thaL another 
State had a similar prov1s1on and would recognise tl1e Motor 
Vehicles Securities Act 1986 . 

10 . Since the passage of the Act t have also received a number 
of submissions fro1n industry sources suggestinq mechanisms 
for improving the eff iciency of the register a nd minitnising 
costs for private enterprise persons utllizinq the reoisLer . 

11 . At the moment the transitional provisions (section J) on l y 
enable the Registrar to deal with existing reqistered bills 
of sale prior to the register operating . It would be most 
desirable if the Re~istrar was also able to deal with 
existing unregistered security interests, such as hire 
purchase agreements and cha ttel leases . In addition to 
facilitate the registration of existing security interests, 
it would be desirable that provision be made for them to be 
registered if they are in such form as may be approved by 
the Reqistrar, provided that they contain sufficient 
particulars as prescribed by section 6 . All unregistered 
security interests so dealt with would be deemed to be 
registered from the first moment of the first day of the 
opera tion of the reoi<;ter and would gain priority accordinq 
to the date of execution • 

12. ln addition to facilitate the ongoinq reqistration of 
security interests , it would be desirable to amend thP 
substantive provisions in the Act to also allow the 
registration of security interests hy means of schedulinq 
to an approved standard contract format . 

lJ . l have been informed by representives of the A. f.C . Lilat Lhc 
major Queensland flnanc e rs each use fairly standard 
documentation . It wou ld be therefore highly desirable to 
allow the Minister to approve standard form contracLs , and 
to allow flnancers to lodqe with the Registrar sche<luln!l 
con talnlnq sufficient details of vehicle identificaLion 
pursuant to section 6 upon certification by a senior 
representative of the lod9inq financial institution . A 
~imila r procedure would also be desirable when flnancnr<; nre 
cancollinq their security interests . 

. . /J 
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14. Such a mechanism would minimise costs for the lodqlnq 
financer and cut down on the paperwork for the Registrar . 
It would also extend qreater consumer p rotection by erlsurinq 
that in approving a sti\ndard fonn contcact undesiritblc 
provisions were excl1.Hled fcom the contract. 

15 . Finally , section 38 of the Act , which contains the 
regulation making power , is drafted in a ver y narrow rnanner- , 
and not in accordance with standard drafting pr acLicP , ln 
order t hat su f ficient subordinate leqislatinq powPr is 
vested in the Gover:rlor in Council to accommodate nec11"'1sary 
administrative arranqements this section will need to be 
e xpanded . 

I RECOMM END that Cabi net approve : 

(a ) the fol l owing ame ndments to t 11e ~1 otor Ve hi c l es 
Secu rities Act 1986 -

( i ) an ame rtdment to sect i o n 3 to allow the Reqistrar 
t o register e xi s ting e xecuted but unreq istorod 
secur i ty i nte r ests (as def i nert by section 5) 
provided that t hey a r e i n a form he has a11prove<l 
a nd tltat they conta in su f ficie n t pa r t i cu l nrs as 
prescribed by section 6 , such registration to be 
possible by means of schedules i n a form approved 
by the Reqistrar ; 

(ii) to make provision for the Minister to approvP 
standard form documents i n order that financers 
may l odge detai l s of security interests by means 
of schedules , so long as the particulars 
prescribed by section 6 are contained tltereln , and 
t hat the schedules are e xecuted by a senior 
officer of the lodging corporation ; 

(iii) to make provision for security holders to cancel 
security interests by means of schedulinq in a 
similar mannec to that outlined in (i) and (ii) ; 

( i v) amend section 38 to widen the scope of the 
regulation mak ing powec in order that It is in 
conformity with standard drafting procedure and 
accommonate• all necessary administrativo 
acrangcmenLs ; 

(v) to make provision for a " recognised S t ate " 
mechanism in the ma nner outlined ; and 

(b) t he Lnvitatlon of discussions with New south Walos i n 
due course with a view t o establishi ng a computer link
up in the manner out li ned ~ nd the expend i ture oC tho 
sums o u t li ned to upgcacle the reqister ' s coinf)uLcr to 
a l low such a l ink-up . 

BRISOANF: , 
22nd July , 1986 

N. J . llARPE:R 
Minister for Ju•tico 
and Attorney-General . 
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