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Submission 'o. . 3 400 'I ITLE: Pro >OSC' tcl"ICnc°!P'ent to the Srna 11 
Claims Tribunals Act 1973-1965. 

CA'.JI !l':T ·lecided . -

That ,,_,prova l '.Je nr<>ntc<i for the pre,>aration o! a Jill 
to amcno the Sm:ill Cl.ii ms riounals Act 1973-19Cl5 to provi de 
that each St1pcnc.iary •aaistrate , inclur'!1n(. an 1\ct1ncr Stl(:>Cnc'iary 
l1anistrate, shall without further ap!>o1ntment, be a ne.;crce 
of the Small Claims Tt1bu11als . 
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SECURITY CLASSIFICATION "C" - CONFIDENTIAL 

Submission No. 

Copy No. 

F 0 R CABINET 

RE: PROPOSED AMENDMENT TO THE SMALL CLAIMS 
TRIBUNALS ACT 1973- 1985 

43400 

1. Section 5 of the Small Claims Tribunals Act 1973-1985 
provides for the appointment of Referees to Small Claims 
Tribunals throughout the State . 

2 . 

3 . 

In its present form , Section 5 reads as follows : 

"The Governor in Council may appoint such number of 
Referees of Small Claims Tribunals as he considers 
necessary for the proper funct ioning of those Tribunals 
throughout the State , 

Every appointment shall be made under and in accordance 
with the Public Service Act 1922-1976 and every person 
so appointed shall hold his appointment subject to that 
Act. 

A person appointed as a Referee may hold that off ice In 
conjunction with any other office held by him in the 
Public Service of Oueensland . " 

One Referee has been appointed by Governor in Council to the 
position in Brisbane , and it has been t he practice to 
appoint all Stipendiary Magistrates as Referees . 

Further , Clerks of the Court are , as a matter of practice, 
appointed as Tribunal Referees while acting as Stipendiary 
Magistrates • 

4, An unnecessary administrative burden has been created 
because each Acting Stipendiary Magistrate must be appointed 
by Governor in Council to act as a Tribunal Referee . It 
would be considerably more effic ien t to provide for such . 
appointment by way of legislative amendment . 

I RECOMMEND that Cabinet approve the preparation of a Bill 
to amend the Small Claims Tribunals Act 1973-198 5 to provide 
that each Stipendiary Magistrate , including an Acting 
Stipendiary Magistrate , shall without further appointment , 
be a Referee of the Small Claims Tribunal . 

BRISBANE, 
20th F~bru~ry, 1986 

N. J . HARPER 
Minister for Justice 
and Attorney-General. 
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