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CO K F I " " " T I A L 

fA B I N E T M I " U T E Copy"No. 20 
Brisbane z 10th Janu~1 1978 

j)ecision no. 27579 

Submission No. 2c.S89 TITLE: Brisbane City ~ouncil - Proposed 
Ordinances relating to Safety and 
Registration of Private Swimming 
Pools. 

CABINET decided:-

That consideration of the contents of the Submission be 
deferred. 

CIRCULATION: Department: of Local Government and copy to Minister. 
All other Ministers for perusal and return . 
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lIubabdon No. 

CoIi'Y No. 

Bd.1baIM City Cauncll - PropoNd Ord:mancu rehti!!'i to _leg an! 
"'listration 01 pd...a~ ~ pooh 

2 • 

1. The Briabane City Cowlcl1 hu .waitted tor thoI appronl ot the 
Gov .. aor in CDuDcU a nav .. t ot Cll:cSi~. cS .. ling With .. taty an! 
rto;JiltraUon ot private .w1IImi1l9 pooh . 

2. '!he City Solic:1tor hal c .. tU'iee! that, in hu opiniotl. tha CowIc:ll 
hal ~ UD!w the City ot ari8b&ne kt to Nb the ordinanca. in qg .. tion 
a..s tha Counc:il hal .. tiaf.ctorlly carriee! out the proctdura praecr:lbee! by 
thI Act in r al}'>«:t ot tha oro1lnaneoa. Ondlll" tha Act, the ord1nanc:. a he_ to 
be epp:o¥8I1 by the Gen .. nor in 00Une1l bafora ttt.y ~a torce an! aU&et . 

l. A ~ ot the principal. IE'<"'h~ ot the orcS1naftce. 1.1 attacbeo! -
AnneINra -"- . It will be nota:! that the ordinancaa ha_ application to all 
priv.~ ~ pooh ha'O"inr;J a qrMtc cSepth than 500 aUliMtra. (obout 
1 ft II inche.). The ordinancea prO'II'ida that all privately owned; pooh -.Jrt 
be 1IIbolly WleloNd by a fance havill9 an effec:tiva htl1IJht of not le .. than 
1.2 _t:re, (alIoo.It!ll teet) incorpor.ting a 'lata ot praacr1bclo2 cS_naiona. 
The apec:ifi.cationa ot the tenea an! 'late . ,. fr-.! in INCh a .armor •• to 
rtmde:r the inrJc-..r .. around thoI pool ehUtt-proof. 'lbIt applie.tloD of the .. 
proviaion.a 1.1, to _ atent, fla1h1a ani! __ ption frca cwtain ot the 
requ1r-u i.a perat .. u.1e 1.11 _ c!r~_. at t:ha Cauncll" cShcntion 
a . q. _aaption _y be grantee! "'ere a pool i. alrM4y tene8l1 in aubatant1&l 
QOIIIIIli.ance with the ord:manc... '!'he ordinance. alao r,.quire th. regi.trat1on 
of all privately owned; pooh, with annual ra_l ot the ragiatration. ani! 
contain proviaiona for the ~t of fea, .. IllaY be tbee! by the CQwIc:ll 
in rupect of tba ragirtration. '!be OouneU'a rapraserrt.atiOD' indicate, 
~er. that tblra 11 no .uqgaation that the Fe.ant Council intAld. t>o 
levy ~h t_.. Tha Oouneil .u.te. that the ord.ina.nea. have baan cS .. 1qnee! 
with the aia ot pr_antinq cS_tha, by drowning, of _11 ch.1l4ren lIho faU 
ilto aviIaiDJ poola when not un4IIr tha Mlpervision of an adult . 

!II. Durin:J the par1oc1 that the orcSinance. ware opan tor public 1n.aptc:tion, 
• total of 2914 objectlolU1 ... a loo!gld with the <»uneil .,a1nat proposala 
contait>ad tlHKd.D . "aubaUntLal..-bar of at. .. ilar repra __ t.ationa _. alao 
-.da cS!rectly to _. 'lbIt Klrt u ...... l pointe ot obj-.tion adva.nead wara that 
tbe fanein:J raquir_nta would. be an 1apoaition, fbancLlll. an! otherviae, 
on the pool owner alii! ~e not loq1cal aa otha:r open _tw ar ... ~h aa 
river. , crMka ate. cou14 not bo fanced. Thera _. aho oppoaition to the 
raquir_ent tor ragistratiODOf poola and the :provision authoriaing O;!uncil 
Officor. to ont_ PE"ivately -* land to a .. that the ordinance. are .-. 
5. As requirtd by the Act. the Council ha.a _isad _ch ot the point. 
01 objection raiNd and ~ ita re~Hnt&tJ.ona tharaon - AnneINre wS
hereto. The ~Dt ot LoCal GoYo:rraent has _a..in8I1. thi, .ul;ai .. ion ancS 11 
ot the opinion tM,t the Council' a _y ot obj-.tiona is a fair atat~t ot 
the growda thw.r. 

6. D;tracte tro. the council 'a r&pre.en.utione on tha objectiOlll are 
aet out lHIrowdQE"-

'"1IbUa it ia reali.c that the quertionot tha value of satety fencing ia .till 
open to cSabate the ovanlhallling ... 1qht ot &x:\aanta _.ilable to t:ha COUncil 
itd1cata8 the attectiv_ • • of correct tanc:in:J in p:eventin9 the cS_th of 
)'OU.II9 ch.1l4r_ ~ 4rownlnq in PE"ivate ~ poola. It _. r_lu.! that 
thal'e .... a l~ ,..... ot unf_ee! Datural _~ya atc. m-.r, the 
IUIbar of child drowning. wbich occur in rutural _terv8y" _. considerably 



,. 
1 ••• t:harI 1D ewhaill9 pool, ~ ~ on • ..u'faca ar .... be.h. It:_ld 
be 1AIpo •• 1hla to .ttecUvaly fene. all naturally Gcc:\UTinq .t8Z'1e)'ll ard tho 
Council talt that thez"9 _. mora aU:racUon to young ehildJ:"en to u. el-.ar. 
IJ,lIIrklinq _tc: of • ~ pool •• oppo.-! to the __ ky appuranc:e of 
natural _tara. Al.o. «.-ntal. pools .uc:h •• public fountailw atc. ware 
u.ally c:outzllCtC ill arlllll tohich woul.d be WId. oon.tant public vi .... 

Ot.her Nf"aty "'<wie,. could preHnt unfor •• ean haaaxd, 8U(:h (l.I in the ca. of 
pool covet'" • eMU! _, be able to qat WIder the C(II7C and not: be soan. 

'lb, fenciD; requu-u are beNd on A.S.A. r~dat1on. and the draft 
A>.atz"allan Stanc1ar4 Code ot Practice for Sat,ty of Pdvat41 ~ Ptlola. 
It •• cClIlSid.:1Id that the type ot fenc:a required ~ the onS1nanee, •• the 
be.t ~ .. betweon that reqWz.a to ,ffard C<IIIPleta ~ot..,t.1on and what 
could be rM.onllbly apK'1:ed to be paid for ana ace." by pool ownez: •• 

Th •• OI!I.I wUlenca ot II qreat deal of con!udon 1n a n\I:IIba!: of objectiona due 
to tbe fact: that • I1WIber of objliC:tora did not: wdllntan! the d,tiniticm of 
f'lanCing. A fanee could ilIcllXl' part of a building or retainin; _11. It ","",,14 
th .. atono not. be nee.nary for PIOPla with pools c10_ to their houllBS, patioa 
ab:. to bu.1.l4 .. Ilplrate ten;a but ..rely to a4t.pt. door, l"""'ing to the pool 
.0 that they UI .. 1f-elo-inq an4 have latcb .. that caaply with ttw ordinanc.ll. 
In addition oorrec:Uy erected tence. o n the bourd~i .. ot a pinlP8l''tY c.'OIll.<! 
be incm:porated in the dedqn ot a pinltecUve tacUity. ThIll Council hal been 
.. ~e:! to grant ua.pt:iona trOlll the proyhion. ot the ordinanc .. in certain 
ca ... boc.u .. it •• rodiHd tlwlt _ paoli would have been coftltrucUd in 
l ocationa m: on ca:rt.ai.D blockl ot lard .mtch ,*,au .. ot the tlpoqrapby ot the 
'ite' \IOIUd render coftl~Uon ot protective d..,ic .. mpo .. J.hle or unraucmable . 

R89i1tration ot pool. 11 require:! to allow tor the HttiJlq up ot .tatistical 
reo::on\. 80 that Qr9aniHd conlltrw:tion pr09T- can be iflltituUd alii! II proper 
control ot the ordinanee. could be introduce:!, "nih iI puticularl, Moce .. ary 
in relation t.:I above ground pool. which. in IMfIY ca ... ere purohaHd a. a Wlit 
inltalle:! without a tuildiag' approval &rd tiUm by ~ ot a 9arden ho ... 
It 11 not the in~tion ot thot pe .. ent CCu.ncU t.:I int%oduca a reqhtration t ... 

A variety ot Councu otticar. a.re preMntly peraitted to enter private 
p;'OpUtie, e.9, Health SUrveyor., lluildinq InapKtor, ete. to carry out their 
ctutia, &rd it h conddered t:hat lnIp«:tor, appointed under tbaae ordinanc •• 
• hould haY'lil Ii.Uar pavor. or .ntry. It 11 quit. probable that IIK'h otticer. 
will be Health SUrveyor. or lluildinq Inspectora who alrlolldy po ..... IUCh 
power. ot entry. 

A larcJe vol_ ot public health an:!: Mfety l"hllltion 11 nacllaarUy 
CCIIIp./.lIi.,. becau .. ot the 98f\Ual apathy ot the public to introduc, INch 
1II0001lUrO, on a 'IIolWltuy bali, . Req>:attably,....eh leqi.lation _.t alllO 
contain enfor<::_nt prov1liona ""ereby' a pu.blic authority can eneure that the 
l ... ialation 11 OOIIIIplild with. The panalti .. included ara quite nor-al in 
Local Authority ltyla_ in ~nd an:!: _II in tact l.oww than t:boae in the 
.:dill ordbanca. circulaUd by the Dllp&rtaant of Local Qgvw~. ".. 

panalti .. would be Uipo • .s by a 0cNrt of law andnot the City eo...ncU·. 

7. 1'he tachnical allpllCta of the ordinance. hava been _ir>.s by the 
Dap.Jty Chief BnlJinMr of the OGpartzaent ot Local GoverlDIInt and a repcu"t 
furnhbGd by hiD to the DiractlOl: of LOCal oov. ... ant. 11 attacb.! hereto a. 
Annau;re ·C·, 'ltIi.report indicatea that the buia of the CoIlncU's ordinanc: .. 
iI a __ iea ot JIIlP8l'a _itten by Dr • .John Paarn, ltaader ill Child IiGalth, 
l1niY'Ulity of gu ...... lard and Mr . J_. MillOn. SoInJ.or TUtor, DoIpe:rt.lmt ot 
Child Health at tho Univenity. The Dlp.>ty Chief EngineK in hi. report 
1IIIlk1i. the tollowinq .tatanente. 

(a) !lvidllZlC' to date iDdicatG. that ~ .."jority ot dr'owft.in9a are ill 
blckyard -t-inq paola without adoquate tencing'. 

(b) there u. no adequate __ .. Vhich can be taken to PE"avant 
accidente in the _, river. ate. rut, if et.~ can be taken to rmuc. 
df'01fl'\J.n9. in peivatll -t-inq paoh. thi.l action ia ooneidum to be 
_thwhUe. 
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(e) It 11 true that fence. can result. 11'1 II. tal .... nee of HC\U"ity being 
o:t"'1II1opad, but the BUO •• U on the prcwi.don of lMSaquate tlJnl:ln:J of ..n-1Dg 
pool.. 1'bIIiI faet that .:.8 children can cliDb an olIppt'oved fence 4041. not 
dbpnwe the tact that the fa:nce will .top the 1"9_ aajoEity of young children . 
Thoea that can climb tho tence Me probably qood .wilner.. TtlIII COlt of fencing 
of pdvate tnn..inq poob IIhou~ not. be vory hl9'h e.pecallyU. Ullil owner pertorJU 
the work himeelf. 

(.) ~o 18 II. nuGd for c:ontrol of tho quality ot _ter inprivatoly ownod 
n1l11lli.nq pooh, eapooially _11a:r pooh . At pro.lllnt \:hare 11 little control 
po .. i.ble over t:hG stez-ilisatiQD of _tar in poob am drainage 18 II. l'I'oblllllll in 
lIIaJIy ca ••• since the pool lltUet be ... ptl«1 in the backyard. 

(.) The et.vdard of tenci.ng prncribed in the QX'<!lnanc •• 18 baaed; on 
,."..t:z-o.1ia" Standan1 Spec:it'ications and 18 CQnt:1de:ud lIdeqlUlu. 

B. The o~1nancQ. when thay war. Qltvertbed a.rou.Md condderabla feeling 
11'1 __ e.ctions of the ~ty and ware given widlilspl'eac! publ1cUy t:hrough 
the IMIIIU.., . StnIng' opposition baa begn vo!c'" agaillllt the Pl'opoaab IUd tho 
bIN. bae become rather -.:.ti.onsl. I all at the opinion that the objections 
are qulU gamine ~ .. d hava b&an .. tlvatlld by t_Unge or hljl.Iettc. on the 
part of the pa'Klna a;a:erned. Neverth.l •••• tha Co\1neil wi.be. to proeead 
with the ordinanc .. .vd I consider it: J>a. e44quately _101 the various 
pointe raised by the objectors . IlI.:y villl'W tbc:. could be aa:rit in the 
proposale a. a -....a; of prev.:u>ting or nduc1nq ehilA drownin;., nc:mdthstardinq 
the rlqUir_nt. vtUch _y appear onGrou. to ... pool owner •• 

9. I have eOllUderud the propo;nal. car.tully and. havinq ""ard to all 
the circ:wl.tanc .. , f_l that the ordinancu should be .waitt.:! for epproYal. 
Byla_ 1IIIIId. by a condderable nw:d>er of other toeal Aut.b:>ritiu dulinq with 
private _iDainq poole provide for fencinq . A list of such toeal Authorities 
11 .. t out harlilll:lder,-

Shir's Illbert, "yr, Athllrton. Banana. S.lYllI'do. Boonah, Bowen, caboolture 
Call1ope, carpentaria, Douglas, Duaring3, Gattoll, fla:rberton. 
JohntJt.OIMt. !Unqaroy, Lancbbor<Ng'h. Kareete. Mirani. MOr.ton, 
Hulgrava, NooIItI, Pi.onEKlr, Pi_ Rivue, ProltllrPina, RocSland, Rolltllie, 
tJaqqalllba, wa.bo. Na.rroo, IIoongarra. 

I r~ that t:ba cmiinancas .ada by the Szillbano City Council 
dealing with the IItIfaty and reqilltr.lt:ion of ~ivate ~ng pools be 
8Ub:l!tte4 for the approval of the Go9ernor in Coun::il. 

II.J. RDCZI!) 
Mini.ter for toeal Go9.-r.ent: 

an! Main Road, 


